Burundi:  Genocide and Transition

BACKGROUND

Before the Genocide:


In pre-colonial times, the Tutsi and Hutu in Burundi were occupationally defined groups, as opposed to ethnically defined groups.  Those who cultivated the land called themselves Hutu, and those who were pastoralists called themselves Tutsi.  Movement between these two classes existed.  Hutus who accumulated enough wealth could become Tutsis, and Tutsis who lost considerable wealth could become Hutus.  Members of the two groups could intermarry making their physical appearance even less distinguishable.  However, the Tutsi class was always the wealthiest and most dominant class in Burundi society.


In addition to the Tutsi and Hutu, about less than one percent of the Burundian population consisted of the Twa.  The Twa are a pygmoid people always considered by the Tutsi and Hutu to be third-class citizens.  While all three groups share a common language and social background, the Tutsi have always tried to monopolize state and economic power to their favor.  Both the Hutu and Twa, throughout Burundi’s history, enjoyed no access to education or government service and political participation.  Thus, the background of the conflict in Burundi is one where a dominant Tutsi class wants to maintain its power by denying the other two classes access to society’s basic institutions.  


When Burundi obtained its independence from its colonial power, Belgium, the Tutsi had gained considerable dominance over the Hutu because of the support the Tutsi obtained from the colonial administration.  The Tutsi opposed democratization after independence, because they feared democratic institutions would redistribute powers from the Tutsi to the Hutu.  In 1965, the Hutu revolted and a civil war begun whereby the Hutu fought to overthrow the Tutsi dominated government, and the Tutsi responded by killing Hutu members of the army and Hutu political leaders.  In the midst of the struggle for political power, both Hutu and Tutsi massacred thousands of innocent civilians, forced many innocent civilians out of their homes, and increased Burundi’s poverty.

Genocide:


After the uprisings in 1965, the Tutsi strengthened their control over the army and political institutions by killing Hutu officers and other political leaders.  In 1972, Hutu rebels staged a coup resulting in between 80,000 and 100,000 deaths of both Tutsi and Hutu civilians.  The Tutsi continued to prevent Hutu uprisings against Tutsi dominance by waging campaigns against the Catholic Church, which was largely influenced by the Hutu.  Since the Catholic Church educated and provided medical treatment to poor Hutus, in the 1980’s, the government waged an anti-Catholic campaign.  The violence of the 1980’s culminated in 1988 with the massacre of civilians due to the Hutu assault of local officials.  

Moreover, “Tutsis discrimination against Hutu was most keenly felt in two ways: denial of educational opportunities, which meant that most government positions (which required education and other skills) were filled by Tutsis; and, by means of a strange ‘girth by height’ requirement, blockage of Hutu entry into the armed forces.”  The Tutsi control of the armed forces allows the Tutsi to use these security forces to perform acts of genocide against the Hutu.  The Tutsi use the security forces to prevent dissenters from protesting or organizing against the government.  To discourage dissenters, the security forces detain dissenters and deprive them of their rights.  “One unit often cited in reports of human rights abuses is the Bubanza Brigade, which allegedly routinely tortures and murders detainees.”  The security forces also commit human rights abuses against non-dissenters.  When Hutu dissenters initiate an uprising, the security forces respond killing innocent civilians as well.

In 1990, the conflict between Hutu dissenters and the security forces resulted in 3,000 deaths and 50,000 Burundi refugees in Rwanda.  In November 1991, the security forces killed 1,000 Hutus, most of which were innocent civilians.  The Tutsi massacres of November 1991 were a result of the Hutu attacks of two northern provinces, Cibitoke and Kaynaza, to initiate a Hutu uprising.  The Party for the Liberation of the Hutu People (Palipehutu) organized in the 1980’s to rally up the Hutu against the Tutsi’s oppressive regime.  In November 1991, the Palipehutu attacked the northern towns resulting in 3,000 deaths and 50,000 refugees into Rwanda and Zaire.  After the creation of the Palipehutu and the events of November 1991, the Hutu formed new rebel groups such as the Armee Populaire (People’s Army) operating from the Kamenge region.  With these new rebel groups, the massacres of innocent civilians escalated in October 1993 with the deaths of 150,000 including the death of the first elected president of Burundi, a Hutu named Melchior Ndadaye; with 800,000 to one million refugees fleeing into Rwanda, Tanzania, and Zaire; and with 100,000 internally displaced persons.

After the massacres of Hutus in October 1993, several Hutus created an armed military movement called the Forces for the Defense of Democracy (FDD).  The FDD gained the support of the FRODEBU party, a Hutu political party created in 1986 that emphasized the Tutsi exploitation of the Hutu and the need for armed resistance.  While the FRODEBU assisted the FDD financially, the National Council for Defense of Democracy (CNDD) became the political wing of the FDD.  Later, in 2001, a sub-group of the FDD organized under the name of The National Council of Patriots and became the FDD-CNP.  In addition to the two wings of the FDD, the CNDD-FDD and the FDD-CNP, a group of Hutus led by Cossan Kabura created another armed opposition group known as the Forces for National Liberation (FNL).  Due to the political and military organization of the Hutu, “[t]he Burundi army started to organize military campaigns and regroupment camps in an effort to cut ties between the population and the rebellion.”  The military, for example, forcibly moved the people of Rural Bujumbura from their homes to counter-attack the Hutu rebels.

“Since November 1998, there has been intense activity by armed opposition groups in Burundi, particularly in the province of Rural Bujumbura and the southern provinces of Makamba and Bururi.”  As a result of the rebel’s activities, the security forces killed hundreds of innocent civilians in Rural Bujumbura.  The security forces also moved 260,000 people into regroupment sites.  Of the 260,000 people moved, at least 30 people, mostly women and children, died due to the inhumane conditions of the sites and the lack of humanitarian aid, water, or health centers.  Poverty for the people of Burundi worsens when they have to leave their possessions and homes to live in regroupment sites where the military denies them clean water and humanitarian aid, and where they are vulnerable to attacks from the security forces and the armed opposition groups.  Moreover, unarmed civilians caught in evacuated areas are susceptible to attacks from both the security forces and the armed opposition groups.  

Refugees and Internally Displaced Persons:

The events of 1998 caused hundreds of thousands of people to leave their homes and move to other areas within and outside the country.  These refugees and internally displaced persons suffer from poor living conditions in the camps and from abuse by the security forces and the armed opposition groups.  The mistreatment of refugees and internally displaced persons and the regroupment of these civilians into regroupment sites is part of the genocide against innocent civilians that continues till today in Burundi.       

One camp created in the year 2000 about eighteen miles south of Bujumbura was the largest in Bujumbura-rural with a population of 40,000 people.  The people who lived there had to make their own homes out of banana leaves, eucalyptus branches, and other materials.  In these camps, “[r]effuse littered the paths and small rivulets carried waste water and other garbage down the hillside.”  Families of up to ten people lived in each house.  Living conditions in the other camps were also as crowded and filthy.  

Those families who lived in camps near roads could get food, medical help and clean water from international humanitarian aid organizations.  However, authorities prevented international organizations from delivering aid by closing the roads or taking too long to complete the paperwork that allowed the delivery of supplies.  Thus, the internally displaced people who lived in regroupment camps suffered from disease and malnutrition, because Burundian authorities did not allow humanitarian aid groups to enter these sites.  Moreover, those families who lived in seventeen camps situated far from roads did not get enough humanitarian aid to sustain them.

In addition to the poor conditions of the camps, the residents suffer attacks from soldiers and rebel groups.  When the rebel groups attack the soldiers, the soldiers enter the camps and beat men, women, and children to get information about where the rebel groups are and where they come from and to accuse the residents of having housed the rebels.  Many times the beatings are so severe that they result in death or permanent disabilities.  The soldiers also kill innocent civilians found outside the camps.  One example occurred on March 17, 2000 when soldiers shot a forty-year-old mother of six after seeing her tend her fields several miles from the Kabezi camp where she was regrouped.  The soldiers shot the forty-year-old mother even though she had authorization to tend her fields at that time.  Soldiers also torture, arbitrarily arrest, and detain camp residents.

Soldiers are not the only ones who attack innocent civilians.  Rebels sometimes fire on mixed crowds of soldiers and innocent civilians.  Rebels also rob and kill passengers of buses and cars.  When civilians leave their homes, rebel groups enter their homes and take food and other goods.  Rebels also enter the camps to force residents to relinquish their supplies.  In addition, rebels “recruit and use doriya, children who serve as soldiers and helpers.”  Rebels often go into the camps to solicit men to fight with the rebel groups causing soldiers to retaliate against the residents of the camps.                 

Internally displaced persons continue to suffer harsh conditions in camps even to this day.  In late April and early May 2002, the security forces forced more than 30,000 civilians to move into regroupment sites.  After the security forces regrouped the civilians, they searched the evacuated areas, destroyed homes, and killed those who did not move to the regroupment sites or resisted moving.  In addition to the internally displaced persons, many Burundians move into nearby countries, like Tanzania, to live in refugee camps.  Refugees also face harsh conditions in refugee camps as humanitarian aid organizations, such as Oxfam, constitute the only source “of clean water, sanitation, and basic health and social programmes.”       

In both refugee and regroupment camps, women suffer the harshest conditions.  Women have little say in the organization and maintenance of the camps.  “Three times as many boys as girls receive education while under the care of the UN High Commissioner for Refugees.”  More importantly, women suffer from rapes and sexual abuse.  Soldiers rape women outside the camps in secluded areas or after taking them to military posts under various pretexts.  “In many other cases, soldiers have used their authority to pressure women to engage in sexual acts against their will, sometimes in return for implied or explicit promises of protection or small payments.”  Rebels also attack women, hold them captive, force them to cook and work for them, and rape them.  Many of the victims are minors.  

Women in refugee and regroupment camps also suffer from domestic abuse.  “Of the 68 cases of domestic violence reported to the Ngara SGBV [Sexual and Gender-Based Violence] project in April 2002, 23 occurred as a result of polygamy/boyfriend/girlfriend problems, 15 over food rations, and 14 due to prostitution.”  Most of the domestic violence occurs due to the poor conditions in the camps forcing several women to marry the same man.  When the wives fight amongst themselves, the husband becomes violent against the women.  However, women are not the only victims of domestic violence.  When a man is impotent, for example, his wife can harass and attack him.  “In April alone, there were eight cases reported of women attacking men, 28 of men attacking women, and 32 involving women being attacked by members of the wider family.”  The abuses against women in camps also include things like forcing girls into marriages to obtain a dowry and making women have several children or risk being divorced.  

Legal Analysis of the Crimes Committed in Burundi:


According to Article II of the Genocide Convention, “Genocide means any of the following acts committed with the intent to destroy, in whole or in part, a national, ethnical, racial, or religious group, as such:  1.  Killing members of the group; 2.  Causing serious bodily or mental harm to members of the group; 3.  Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part….”  Following the Genocide Convention’s definition, the massacres of thousands of Hutus by Burundi’s Tutsi dominated government constitutes an effort to destroy a certain group, created on the basis of economic and political status, within Burundi.  Moreover, the tortures, beatings, rapes, and sexual violence perpetrated in the camps by soldiers of the Tutsi dominated security forces constitutes an effort to create fear and retaliate against the Hutu rebel groups through the physical and mental harm of innocent civilians.  The Tutsi have always threatened the survival of the Hutu by worsening their living conditions and increasing their poverty through regroupment efforts and hampering the activities of institutions that aid the Hutus, such as the Catholic Church and international humanitarian aid groups.  Thus, according to the Genocide Convention, Tutsi activities against the Hutu constitute acts of Genocide.


Moreover, under Article 7(1) of the Rome Statute, the Hutu is a group protected against crimes against humanity, because the Rome Statute, in addition to the Genocide Convention’s “national, ethnical, racial, or religious group” categories, adds a “political” group category, and the Hutu identity is more political than ethnic.  Article 7(1), protects the Hutu against crimes against humanity, which are “the following acts when committed as part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack: 1.  Murder; 2. Extermination; 3. Enslavement; 4. Deportation or forcible transfer of population; 5. Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law; 6. Torture; 7. Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of comparable gravity….  Certainly, as seen under the Genocide and Refugees and Internally Displaced Persons sections, the Tutsi government through the use of the security forces committed the acts that Article 7(1) labels as crimes against humanity.  More importantly, the Tutsi performed such acts throughout forty-one years of consistent attacks and movements of people with the intent of diminishing, containing, and destroying the quantity of Hutus alive in Burundi and their quality of life.  Since the Hutu have always been the majority in Burundi with about 85% of the population, the Tutsi used genocide and crimes against humanity to prevent the growth of the Hutu and, thus, any potential threat to the Tutsi’s political and economic power.


Since the Hutu in Burundi are a persecuted and threatened group under the Genocide Convention and the Rome Statute, the international community as well as Burundian authorities must work to protect the Hutu from further attacks.  Article 27 of the Geneva Convention Relative to the Protection of Civilian Persons in Time of War (IV) outlines the type of treatment civilians must receive in time of war.  The Article states as follows: 

Protected persons are entitled, in all circumstances, to respect for their persons, their honour, their family rights, their religious convictions and practices, and their manners and customs.  They shall at all times be humanely treated, and shall be protected especially against all acts of violence or threats thereof and against insults and public curiosity.  Women shall be especially protected against any attack on their honour, in particular, against rape, enforced prostitution, or any form of indecent assault.  Without prejudice to the provisions relating to their state of health, age and sex, all protected persons shall be treated with the same consideration by the Party to the conflict in whose power they are, without any adverse distinction based, in particular, on race, religion or political opinion.       

Thus, any actions toward peace by the international community and Burundian authorities must include ways to guarantee that both the government and the armed oppositions forces will adhere to Article 27.   

The Peace Process:


The peace process in Burundi begun in 1995 when former U.S. President Jimmy Carter, President Mobutu, representing the Hutu, and President Museveni, representing the Tutsi, met and agreed that the international community had to support a resolution to the conflict.  The next year, the UN Secretary General chose a facilitator to initiate what would later be called the Arusha Peace Process.  On June 25, 1996, several regional leaders met in Arusha at a summit dedicated to the conflict in Burundi.  “After more than eight months of meetings, on May 10, 1997, [Burundi’s] government signed an agreement with the CNDD in Rome [where both] agreed to a return to constitutional rule; the army and related issues; suspension of hostilities and cease-fire; justice, including the establishment of an international tribunal; involvement of other parties; and guarantees for implementation of agreements reached.”


On June 11, 1998, President Buyoya became the first president under a new constitution that promoted the sharing of power between the main Tutsi and Hutu political parties.  After the new constitution, on August 28, 2000, President Buyoya signed the Arusha Accord for Peace and Reconciliation in Burundi.  The Arusha Accord created a transition government in which President Buyoya will continue to be president until April 2003.  After April 2003, President Buyoya’s Vice-President, a Hutu, will become President.  In addition to the transition government, the Arusha Accord established the following provisions:

“Creation of a national observatory for the prevention and eradication of genocide, war crimes and crimes against humanity and the enactment of legislation to prevent them….  The transitional government shall request that the UN Security Council (SC) set up an International Judicial Enquiry Commission (IJEC) on genocide, war crimes and other crimes against humanity.  Its brief: to investigate facts covering the period from independence to the date of the signing of the accord; qualify them; establish responsibilities; submit its report to the UNSC.  The Burundi government to request the establishment by the UNSC of an International Criminal Tribunal (ICT) to judge those guilty of acts of genocide, war crimes and other crimes against humanity if they have been ascertained by the International Judicial Enquiry Commission.  Creation of a National Commission on Truth and Reconciliation.  Its brief: to investigate, qualify and establish the responsibilities for serious acts of violence which are not related to genocide, war crimes and other crimes against humanity and which were perpetrated during the time from independence to the signature of the Peace Accord; to suggest to the competent institutions measures which are likely to promote reconciliation and forgiveness (restitution of assets, indemnities, awareness-building); possibly to recommend a framework and conditions for an amnesty….”           

Action Plan: What is the Next Step?

Despite the impressive advances the Arusha Accord made toward a peaceful resolution of the conflict, most of the Accord’s provisions remain on paper.  The peace process in Burundi lacks the ability to bring lasting peace and create fundamental change in Burundi’s society, because it has not been able to bring the Tutsi dominated government and the Hutu armed opposition forces together.  During the creation of the Arusha Accord, the “main rebel groups were not at the negotiating table.”  

The Tutsi still want to dominate the government and the economic wealth of the country.  The armed opposition groups continue to make demands, “such as the return to barracks by the regular army,” that the government considers unacceptable.  Even though the government and “three of Burundi’s rebel groups- the Forces for National Liberation (FNL) and both wings of the Forces for the Defence of Democracy, or FDD”- met and the leader of the FDD, Pierre Nkurunziza, called for a ceasefire on August, 2002, crimes against humanity and genocide continue in Burundi.


For the peace process to terminate or diminish the crimes committed in Burundi, it must incorporate, in the efforts already made and the institutions already created, mechanisms that guarantee greater respect for the principles established in the Genocide Convention, Rome Statute, and Geneva Conventions.  For example, the government must allow international humanitarian aid groups to enter the camps.  Also, both the government and armed opposition groups must refrain from attacking innocent civilians and must investigate and prosecute those who do not respect the livelihood of innocent civilians.  The government must reform the judicial system to create more accountability for crimes committed, especially since more than 70% of those in prisons have not yet been convicted of any crime.  Lastly, countries that house refugees and internally displaced persons must adhere to international laws such as Article 17(1) of the 1977 Additional Protocol II of the Geneva Conventions, which prevents the forceful displacement of civilians unless it is for security or exceptional military reasons.  Thus, it is only through a fundamental change in the government’s and armed opposition forces’ activities that Burundi can achieve a real end to the conflict.  
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